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Instruction 1901-L. Also see § 1780.39(g)
of this chapter.

(f) Borrower contracts and bonds. See
subpart C of Part 1780 of this chapter
for applicable provisions.

(g) Title requirements. (1) Title evi-
dence for land, easements, and rights-
of-way to be acquired with proceeds of
loans or advances will be furnished by
the sponsoring local organization in ac-
cordance with NRCS policies and pro-
cedures.

(2) RUS will specify and approve the
form and content of instruments for
conveying title to or interest in real
estate on which a lien will be taken to
secure a WS loan, WS advance, or RCD
loan. These should be consistent with
the applicable provisions of § 1780.14 of
this chapter. The Rural Development
State Director will make his decision
after consultation with the Regional
Attorney and the State Conserva-
tionist. He will notify NRCS in writing
of his decision. Thereafter, title clear-
ance will be completed under NRCS
regulations except that a marketable
title must be obtained on any tract of
land, a part of which will be sold as ex-
cess land in accordance with
§ 1781.6(a)(9). In addition to the title
evidence required by NRCS, applicants
will furnish an opinion of legal counsel
on all land and interest in land ac-
quired with loan or advance funds.

(h) Purchasing lands, rights and facili-
ties. The amounts paid for lands, rights,
and facilities with loan funds will be
not more than that determined to be
reasonable and fair by the loan ap-
proval official based upon an appraisal
of the current market value made by
an Rural Development employee or an
independent appraiser.

(i) Water rights. Applicants will be re-
quired to comply with applicable State
and local laws and regulations gov-
erning appropriating, diverting, storing
and using water, changing the place
and manner of use of water, and in dis-
posing of water. All of the rights of any
landowner, appropriator, or user of
water from any source will be fully
honored in all respects as they may be
affected by facilities installed with WS
loans and advances and RCD loans. If,
under the provisions of State law, no-
tice of the proposed diversion or stor-
age of water by the applicant may be

filed, the applicant will be required to
file such a notice. An applicant must
furnish evidence to provide reasonable
assurance that its water rights will be
or have been properly established, will
not interfere with prior vested rights,
will likely not be contested or enjoined
by other water users or riparian own-
ers, and will be within the provisions of
any applicable interstate compact.

§ 1781.10 [Reserved]

§ 1781.11 Other considerations.

(a) Technical assistance. When pipe-
lines from reservoirs to treatment
plants are included in watershed work
plans, NRCS will not furnish engineer-
ing services for their design or installa-
tion. When such pipelines are to be fi-
nanced by WS or RCD loans, RUS will
supervise the activities of the private
engineers retained for the purpose.
Such RUS supervision will include,
among other things, approval of pri-
vate engineer’s contracts, approval of
plans and specifications, authorization
of contract awards, spot checks of engi-
neering inspection, and final inspection
and acceptance.

(b) Professional services. Applicants
will be responsible for providing the
services necessary to plan projects in-
cluding design of facilities, preparation
of cost and income estimates, develop-
ment of proposals for organization and
financing, and overall operation and
maintenance of the facility. Necessary
professional services may include such
as that of an engineer, architect, attor-
ney, bond counsel, accountant, auditor,
and financial advisor or fiscal agent.
Form RD 442–19, ‘‘Agreement for Engi-
neering Services,’’ may be used when
appropriate. RUS Bulletin 1780–7,
‘‘Legal Service Agreement’’ may be
used to prepare the agreement for legal
services.

(c) Other services. Contracts for other
services such as management, oper-
ation, and maintenance will be devel-
oped by the applicant and presented to
the RUS official developing the docket
for review and approval.

(d) Fees for services. Fees provided for
in contracts, agreements or services
will not be more than those ordinarily
charged by the profession for similar
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